Tuesday, October 21, 2008

Federal Trade Commission
Consumer Response Center
600 Pennsylvania Avenue, NW
Washington, DC 20580

To Whom It May Concern,

| am filing this complaint with the FTC since "The Bureau of Consumer Protection works to
protect consumers against unfair, deceptive, or fraudulent practices in the marketplace.”

It ismy good faith opinion that Oprah Winfrey and Bob Greene have "violate(d) the law," asit
pertains to their advertising practices (among other possible ways) and | am calling my concerns
to the attention of the FTC, as explained below.

| opine that they have engaged in:

«"unfair or deceptive advertising and marketing practices that raise health and safety
concerns, as well as those that cause economic injury” and
«"fraudulent advertising practices.”

These include "deceptive Internet marketing practices that develop in response to public health
issues,” specifically in the realm of weight loss and likely in response to the oft-reported
overweight/obesity epidemic that results in compromised health (the book claims to be a means
for people to get “to a healthy weight...” From page 2 of the hardcover edition).

Oprah and Bob consider and promote the advice they provide to be “health” advice for which
they receive compensation, directly or indirectly, and promote Bob as an expert qualified to
provide health advice (see Exhibits A, B, C and N). Apparently neither he nor Oprah is a health
care professional. It seems that his heavily advertised expertise in providing recommendations
about health and the treatment of human conditions, e.g., overweight/obesity, comes from the
fact that Oprah has chosen him, applying her expertise (whatever that is) in determining who is
qualified to offer health advice.

In my opinion, Ms. Winfrey and Mr. Greene have engaged in the following, with reference to the
"FTC Guides Concerning Use Of Endorsements And Testimonials In Advertising.”

They have offered endorsements/testimonials in relation to a product(s), service(s) or
company(ies) and/or as experts (as per Sec. 255.0, et. seqq.):

1. that do not reflect the honest opinions, findings, beliefs, or experience of the endorser. (see
Exhibits A — D)
a. Exhibit D isacomposite of Oprah images during the time since the release of their
diet book. The contention is that no reasonable person could in good faith conclude
that the images Oprah puts out there to sell their diet program (see Exhibits A, B and



C) by her endorsements, “reflect the honest opinions, findings, beliefs, or experience
of the endorser,” as Oprah remains big and fat and appears to have gotten bigger and
fatter while she was on the diet she endorses.
2. that contain representations which are deceptive, or could not be substantiated if made
directly by the advertiser. (see Exhibits A, B and C vis avis Exhibit D)
3. that distort the endorser's experience with the product(s). (see Exhibits A and B visavis
Exhibit D)
4. are not possible for the endorser to be a bona fide user of the product at the time the
endorsement was given. (see Exhibits A, B and C visavis Exhibit D)
a. Thisisnot to suggest that it is my opinion that a bona fide user of this diet scheme
will succeed at weight loss. | am suggesting that Bob and Oprah claim that bonafide
users of thisdiet will lose weight and that real images of Oprah clearly dispute that
claim, despite her averring to following the diet scheme both in the book (see pages
xiii —xx of the hardcover edition) and online (see Exhibits A and B), which iswhy
they have resorted to false images and untruthful text, i.e., deceptive endorsements.
5. in which the advertiser uses an endorsement of an expert or celebrity but has no good
reason to believe that the endorser continues to subscribe to the views presented, i.e., that the
representations, both in image and text, cannot in good faith be representative of the
experience/views of the endorser. (see Exhibits A, B and C visavis Exhibit D)
a. See also, Exhibit L, which lists appearances by Bob Greene on The Oprah Winfrey
Show in 2007 and 2008 (as of October 15, 2008) thus providing multiple
opportunities for him to see that Oprah is aclear failure on their diet scheme and that
the text and images he/they employs/employ to induce sales are deceptive, false and
misleading.
b. She and Bob cannot in good faith be considered to subscribe to the views presented
in their ads as the discrepancies among Oprah’ s words and advertising images when
compared to real images of Oprah, are too obvious.
c. Further, it is clear that the impression they are attempting to convey is of weight
loss success as is plain from the falsified images and untruthful text.
6. in which the advertisement employs an endorsement that does not reflect the experience of
the individual or agroup of consumers on a central or key attribute of the product or service
(see Exhibits A, B and C vis avis Exhibit D)
a. ItisOprah's and Bob’s claim that Oprah is a consumer of the diet. (see, e.g.,
Exhibits A and B)
b. It is clear that her experience on a central or key attribute of the product or service
(i.e., weight loss) is incompatible with her endorsement.
7. in which advertisements presenting endorsements by what are represented, directly or by
implication, to be “actual consumers’ do not utilize actual consumers but a processed digital
image. (see Exhibits A, B, C and D)
a Again, thisis not to suggest that it is my opinion that a bona fide user of this diet
scheme will succeed at weight loss. | am suggesting that Bob and Oprah publicize
that sheisan “actua consumer” of this diet. She has clearly failed on it and that is
why they have resorted to false images and text.
b. It is Oprah’sand Bob's claim that she effectively consumes between 1600 and
1400 Calories per day. (see Exhibit E) It isvirtually a physical impossibility for an
“actual consumer” the size of Oprah Winfrey to not only fail to lose weight but gain



weight (as Oprah apparently has) if the numbers she and Bob claim are true.
8. in which the advertisement represents, directly or by implication, that the endorser is an
expert with respect to the endorsement message, but the endorser's qualifications do not in
fact give him/her the expertise that he/she is represented as possessing with respect to the
endorsement. (see Exhibits A and B)
a. Oprah Winfrey moves markets. Her opinion is considered as that of an expert. She
isaware of thisand uses this power to promote her agenda. (see Exhibit F)
b. To the best of my knowledge she has no qualifications (i.e., knowledge, skill,
training or experience) to endorse any diet program, especially as she, personally, has
never succeeded lastingly pursuing any weight loss scheme. Nor has she the bona
fidesto either offer health advice or choose who should offer health advice to a
believing public.
9. in which the net impression created by the endorsement is that the advertised product(s)
is/are superior to other products with respect to any such feature or features, but the expert
did not in fact find such superiority. (see Exhibits A and B and Exhibits Jand I)
a. Oprah’simprimatur on The Best Life Diet, especially as one who is believed as an
expert, suggests its superiority to other diet products. However, Oprah has failed on
this one as she has on the other diets she promotes (assuming she tried them before
promoting them), e.g., Mehmet Oz's and Michael Roizen’sYOU: On A Diet and
Jorge Cruise's and David Katz's The 3-Hour Diet. Her failures on all diets she
endorsed, endorses and has tried demonstrate that she has not found any of them
superior to other products with respect to any such feature or features (i.e., the ability
to result in successful weight 10ss).
b. Bob and Oprah endorse certain food products. (e.g., see pages 157-163 of the
hardcover edition for what is claimed to be Oprah’s 1700 Calories per day eating
program using brand name foods and Exhibit J). Using the Barilla Plus pasta as an
example, Exhibit K, aWebMD article comparing the nutritional contents of various
pastas indicates that the Barilla product is not significantly, if at all, superior to the
others.

i. Itisfurther clear that the endorsed products cannot be found superior to
others as Oprah failed to lose weight eating these products and, in fact,
appears heavier since she has admittedly been on the Best Life Diet, whose
“primary goal...isto help you lose weight.” (quoted from page 6 of the
hardcover edition).

10. in which there exists a connection(s) between the endorser and the seller(s) of the
advertised product(s) which might materially affect the weight or credibility of the
endorsement(s) (including connections not reasonably expected by the audience) however,
such connection(s) was/were not fully disclosed (see Exhibits G, H, I, Jand K)
a. Oprah reportedly received over $1.5 million per page of her Foreword to the book
suggesting a connection between her and the “product that might materially affect the
weight or credibility of the endorsement.” Thisisall the more likely asit appears she
has lost no weight and even gained weight since she has been using the product she
continues to endorse presently and using faked images in the doing. (see Exhibits A —
Dandl)
b. It is possible that she received or receives remuneration either directly or indirectly
for naming foods by brand which she explicitly claimsto eat. (e.g., see pages 157-163



of the hardcover edition for what is claimed to be Oprah’s eating program using brand
name foods and Exhibit J)

c. Itisavirtua certainty that by promoting people like Bob Greene as experts and
then offering them additional media outlets and opportunities (see “ Update” on
Exhibit G mentioning that Bob will host an XM radio show), Oprah generates money
for herself.

d. Asthe Barilla product is seemingly not superior to others, there is the possibility
that Bob and/or Oprah received undisclosed payments to promote products which
they claim to “believe meet the needs of anyone trying to lose weight...” (from page
5 of the hardcover edition), i.e., they may have received compensation to become
“believers.” Bab, in particular, claims that he “give(s) [his] blessing to many different
products when | believe the companies behind them have found that all-important

bal ance between good taste and good health.” It is possible that thereis aprice for
Bob's (and Oprah’s) blessings that remains undisclosed.

e. Oprah and Bob invest in real estate together. (see Exhibits G and H) Bob reportedly
also acts as her “ property manager.” Income generated by diet book, program and
product sales may be used to fund more joint real estate transactions — a relationship
which might materially affect the weight or credibility of the endorsement(s), if
disclosed to the public.

Further, it ismy opinion, that Ms. Winfrey and Mr. Greene have engaged in the following
activities, with reference to the "FTC Policy Statement On Deception” dated October 14, 1983,
and currently available at the FTC website:

1. unfair or deceptive acts or practices, specifically false ads likely to induce the purchase of
certain foods, programs, products and services. (see ExhibitsA —Eand J—L)

2. areresponsible for representation(s), omission(s) or practice(s) that isare likely to mislead
the consumer. (see Exhibits A —L)

3. that a consumer acting reasonably in the circumstances would be induced to purchase the
food, program, product or services promoted. (see Exhibits A —E and J— M)

4. that the representation(s), omission(s) or practice(s) are "materia” and likely to affect the
consumer's conduct or decision with regard to a product or service. (see Exhibits A —L)

In support of the above, the following are offered:

1. Exhibit A —the home page of Bob Greene's TheBestLife.com website

2. Exhibit B —the linked-to page from Oprah Winfrey’ s testimonial/endorsement on the
home page (Exhibit A)

3. Exhibit C — Additional advertising images from the Internet

4. Exhibit D — Images of Oprah Winfrey covering the period from around the time their book
was released, December 26, 2006, until just about the present (clockwise from least to most
recent from gettyimages.com)

5. Exhibit E — The claim of Oprah’s caloric intake/diet from the Best Life Diet book and her
exerciseclam

6. Exhibit F — Acknowledgement by Oprah Winfrey that she has an agenda and that people
follow her



7. Exhibit G — About.com article about Oprah Winfrey’s and Bob Greene’ sreal estate
business

8. Exhibit H — Maui News article about Oprah Winfrey and Bob Greene' s real estate business
dealings from the website of Senator J. Kalani English

9. Exhibit | — Article about Oprah’s payment for her Foreword to The Best Life Diet book
10. Exhibit J— Product endorsement page from TheBestLife.com

11. Exhibit K — Article from WebMD suggesting that the nutritional content of an officially
endorsed Best Life Diet product may be no better than unendorsed products

12. Exhibit L — Archive listing of appearances by Bob Greene on The Oprah Winfrey Show
in 2007 and 2008 (44 total as of October 15, 2008)

13. Exhibit M — excerpt from Bob Greene' s and Oprah Winfrey’s Best Life Diet book, p. 28
of the hardcover edition

14. Exhibit N — Advertising of Bob Greene as a health expert and qualified to offer health
advice

Aswill be seen in Exhibits A, B and M, there is much made of “truth” and “truthfulness” by both
Mr. Greene and Ms. Winfrey. Likewise, they speak of accepting responsibility for one’s actions.
In fact, “truthfulness’ and “responsibility” appear in the General Index on pages 272 and 271,
respectively, in the hardcover edition.

| submit that in the FTC’ staking of its responsibility it has the opportunity to not only protect
consumers from what | contend (and what | posit a reasonable consumer would contend if he/she
were aware of them) are clearly false and deceptive advertising practices, but also to provide Ms.
Winfrey and Mr. Greene with opportunities to accept responsibility for and the consequences of
their dishonesty and untruthfulness.

Thisis no more than they ask of those they deceived, those they continue to deceive and those
they will deceive until FTC stops them, in my opinion.

Thank you.

/2N

Michael Applebaum
(contact info provided to FTC)
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Excerpt from The Best Life Diet - by Oprah Winfrey
Another thing I know for sure now is that you've got to ask yourself, What kind of life do
pow want and how close are you to living it? You cannot ever live the life of vour drearms
without corning face to face with the truth, Every unwanted pound creates another layer
of lies, It's only when you peel back those layers that vou will be set free: Free to work
out, free to eat responsibly, free to live the life vou want and deserve to live, Tell the

truth and vou’ll learn to eat to satisfy your physical hunger and stop burying your hopes

and dreams beneath layers of fat

A owpoung woman on my show who had been
struggling with her weight ance said to rme she'd
learned to challenge the pain and not the peanut
butter, I thought that was brilliant. Onece vou work
on what's eating you, you wont want to eat so

rnuch,

The Beszt Life Diset plan on the following pages

rnirrors the way I eat and live now, There is na

secret to losing weight. It's simple physics: what

wou put in vs, what vou put out,

I lost weight in stages. First I becarne active, and I still work out even though I really
hate it, but I know if I don't I will end up 200 pounds again. Then I started working on
rmy eating, I stopped eating past 7:30 at night, When Bob told me it would rmake a big
difference in rmy weight, I resisted. I thought it was going to be too hard, But I was
surprized to find that it wasn't: even rmore surprized when it turned out o be one of the

ozt effective changes I made,

I've now taken rmost of the bad foods out of ry diet and replaced thern with good. T 2at
smaller portions and I eat healthy foods as a way of life, not a diet to go on and off,

And I'm always working on getting better. My diet iz a work in progress,

You too could become a Best Life Success Story. &5 a rmember, you will have a chance

to submit your progress, as well as your persanal story, for review by Bob and the Best
Life Tearn. Mermbers with the rost commpelling life changes will be selected to share
their tale with rmernbers, expose before and after photos and inspire others to star
living The Best Life,
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Exhibit C — Additional advertising images from the Internet
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Exhibit D — Images of Oprah Winfrey covering the period from around the time their book was
released, December 26, 2006, until just about the present.

Note:
The actual images sent to the FTC have not been reproduced.

Here are links to some representative images of Oprah taken between December 26, 2006
(the release date of the book) and October 21, 2008:

http://cache4.asset-cache.net/xt/82950121.jpg?v=1&g=editorial14&s=1

http://cache4.asset-cache.net/xt/78876287.jpg?v=1&g=editorial8&s=1

http://cachel.asset-cache.net/xt/78870376.jpg?v=1&g=editorial8&s=1

http://cachel.asset-cache.net/xt/83353681.jpg?v=1&g=editorial14&s=1



http://cache4.asset-cache.net/xt/82950121.jpg?v=1&g=editorial14&s=1
http://cache4.asset-cache.net/xt/78876287.jpg?v=1&g=editorial8&s=1
http://cache1.asset-cache.net/xt/78870376.jpg?v=1&g=editorial8&s=1
http://cache1.asset-cache.net/xt/83353681.jpg?v=1&g=editorial14&s=1

Exhibit E — Excerpts from Oprah and Bob’s Best Life Diet book documenting Oprah’s alleged
caloric intake (found on page 157 of the hardcover edition) and claim of working out also (found
on page xvii of the hardcover edition):

“When you read through Oprah’s food diary, you'll notice tight away that her diet is
healthful but far from dull. She averages about 1,700 well-balanced calories daily...”

“The Best Life Diet plan on the following pages mirrors the way | eat and live now...1
lost weight in stages. First | became active: | still work out even though | really hateit...”

“Exercise” onthe Best Life Diet plan apparently burns between 100 and 300 Calories per day
(found on pages 42 — 46 and 116 — 117 of the hardcover edition). This makes Oprah’s effective
daily caloric intake, per her admission between, between 1600 and 1400 Calories. (“1700” — 100
to 300 = 1600 — 1400)



Exhibit F — has been edited for space considerations. The complete article is available at:
http://www.cnn.com/U S$/9802/26/oprah.verdict/

Note:

The entirety of the article sent to the FTC has not been reproduced. The complete article
isavailable at the link above.

Oprah: "Free speech rocks'
Texas cattlemen |ose defamation suit

February 26, 1998
Web posted at: 3:07 p.m. EST (2007 GMT)

AMARILLO, Texas (CNN) -- "Free speech not only lives, it rocks,” a beaming Oprah Winfrey
said Thursday after jurors rejected a multimillion-dollar defamation lawsuit by Texas cattlemen.
The Amarillo, Texas, jury decided the television talk show host did not maliciously harm the
U.S. beef industry in 21996 program on mad cow disease.

Plaintiffs who say the show caused a cattle market plunge that caused them to lose $11 million
said they planned to appeal, and were pleased if the trial caused television talk shows to become
more "responsible.”...

Here's a sampling of additional comments from Winfrey, Engler and others following the
verdict:

Oprah Winfrey

"I will continue to use my voice. | believed from the beginning that (the lawsuit) was an attempt
to muzzle my voice, and | come from a people who have struggled and died in order to have a
voicein this country. And | refused to be muzzled.”

"(The lawsuit) will not change the way | operate. It has made me even more fervent in my desire
and intention to bring information and enlightenment and encourage people in waysthat | see
fit."


http://www.cnn.com/US/9802/26/oprah.verdict/

Exhibit G — About.com article about Oprah Winfrey’s and Bob Greene' sreal estate business
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Bob Greane, Oprah's parsonal frainer, iz not a5 well known as D, Phil, butihen Dr
Phil iz ot really an “Cprah fiend” as much a2 a businese ganner. Bob Greene, on
tha olher hand, seems 1o be an Oprah *business parneremployeatriend” all rolled
Inta ona.

Like Q. Phil, who managad 1o morph his appaarances in The Qoeal Windrayr Show
inte an incredibly successill ghow of his own, Bob Grasne, oo, has Jumed his
Triendship wilh Oprah inda fame

Here's hows:

= Bob Gresne's firsd exarcize and diet book, Made the Conhechion, listed Oprah
as co-author (Oprah provided the *mspirafional thoughls™), Itwas a greal
move fior hoth, Dprah bacame an author and Bob Graensa got the Kind of book
promotion hewould never have received anyahere elze,

= Like with har gdhar filends, the Oprafceom site has lols of pages on Bab
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“Oprah Orbit” Hewant fron being “Oprah's personal iralne™ 1o belng
*Oprah's propery rmanages” o in addition 1o his book revenue income, he is
part of the Sprak Empins

Wity s Bob Graene Oprah's propery manager? Yiell, far ona thing, dwas Bob
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liked, he convinced Oprah to buy & home there, (For an onbine four of Qprah's
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bought some sxpensive Hawalian land together and have plans to develop it for
commercial uea. To me, that cinches b | realy dont think Oprahosould go into real
estale deals wilh someone she didnt usl and feel close Lo,

UPDATE: On Sep 13, 2008, Harpo Radio, inc. send avl a press release letting people
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Radla"s Cywaf & Friencts show, which wasz et io dehut Septemaber 25, 2006, an KM
channal 168,
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Exhibit H — Maui News article about Oprah Winfrey and Bob Greene' sreal estate business
dealings from the website of Senator J. Kalani English

Oprah, trainer buy land in Hana
They purchase ranch land, plan to build 3 houses near Hamoa Bay and at L ehoula

The Maui News
April 27, 2002

By HARRY EAGAR
Staff Writer

HANA — Television host Oprah Winfrey and her friend and trainer Bob Greene are buying
seven shoreline lots from Hana Ranch in the vicinity of Hamoa Bay and at Lehoula.

Bill Newsom, the trust administrator for one of the ranch’s principal owners, the Gordon P. Getty
Family Trust, said Winfrey and Greene are just the kind of buyers the ranch owners had hoped to
find — willing to put conservation issues first and to keep development low key.

They are planning only three houses. Two on two of six lots near Hamoa Beach, and one on a
102-acre lot at Lehoula, an open pasture area directly across Hana Highway from ranch
headquarters.

Gideon Kaufman, legal representative to Winfrey, said it will be some time before any
construction begins.

The house Winfrey plans for herself at Lehoulawill be built so it does not interfere with the view
plane to the ocean and Alau Island, a picturesgue sea stack about 300 yards offshore.

Maui officials said they welcomed the sale to Winfrey, based on the assurances that she did not
plan major developments on the properties.

“They told me that they want to preserve as much open space as they could. One house on 102
acres is acommitment to protecting the views,” Mayor James “Kimo” Apana said.

State Sen. J. Kalani English, whose family home is at Hamoa, was enthusiastic but also curious
how the new owners view the Hana community.

“We're very pleased that someone of her caliber and sensitivity to people has made a
commitment to build aresidence in Hamoa village,” he said.

He said he understood the buyers understood the cultural significance of the area, including
Lehoula, which he said is the site of the first Hawaiian fishpond and is where the technology of
fishponds was perfected.



Since Winfrey’ s representatives have assured him that she will not only maintain view planes but
provide for traditional fishing access to the shoreline, “this the best-case scenario,” English said.

But he also offered a challenge to Winfrey and Greene, who has been Winfrey’s personal
trainer:

“We'd liketo invite her to meet with the community. We'll have awhole bunch of local food.
Will she eat opihi? Will she eat raw fish? We'll try her out,” he said.

On one of the six small lots on the Mokae peninsula at Hamoa, Greene plans a house for himself,
and Winfrey plans a guesthouse on another. The other four lots, including the one that features
the disused Mokae Landing, will be left empty, Kaufman and Greene said.

The new owners have assured the sellers that traditional shoreline and fishing access will be
maintained. Also, the ranch will continue to graze cattle at Lehoula.

A letter from Newsom and Dan Omer, a Hanaresident and chief operating officer for Hana
Ranch Partners, was mailed to every post office box holder in Hana Friday explaining the deal.

The ranch partners, who bought the 4,500-acre ranch in January 2001, took pains at the time to
assure the community that they had no interest in carving up the property. “We're not interested
in pursuing golf in Hana,” Newsom said at the time.

On the other hand, they had to come up with a plan to justify the $24 million price tag. That plan
was, and is, to provide for construction of no more than 30 homes within the ranch.

A master plan to determine how to do this was just under way last year when Winfrey and
Greene came on the scene.

That work was suspended while the sale of the seven |lots was negotiated. Omer says the master
plan work will now resume.

At first, Hana Ranch Partners offered one rocky shoreline lot at Mokae for sale to gain some
working capital for the ranch, whose cattle operation needs investment.

Greene, who trained Winfrey for a marathon race, says he has been visiting Hanafor nearly six
years and wanted to buy property there. However, he was hesitant to buy the one Hamoa lot for
sale, because he was not sure what would happen on the rest of the small, rocky point of land.
But when Winfrey expressed interest, the ranch entered discussions to sell more land.

“They (Winfrey and Greene) were of similar mind as far as conservation and the environment
were concerned,” says Newsom.



On one side of the six Hamoa lots is Hamoa Beach and on the other the family land of Bill John
Medeiros. The buyers and the sellers talked to the Medeiros family and assured them that the
sale would not interfere with their beach access.

Survey showed that awall used by the Medeiroses encroached on the six lots, but the buyers are
not objecting to that.

Medeiros could not be contacted Friday.
North of the Hamoa peninsula, there is a half-mile of rocky coastline that includes Ka lwi O Pele
cinder cone and Lehoula Beach, which is the 102-acre ot being purchased by Winfrey for a

house for hersdlf.

According to Kaufman, she has agreed that the design will be nestled in adell so that it will not
be very noticeable from Hana Highway.

Archaeological surveys have been done, says Kaufman. On Mokae Point, the significant artifact
isthe old landing.

At Lehoula there are some minor sites, such as old walls, but the prime cultural feature is Ka lwi
O Pele, the bones of Pele, a cinder cone.

According to “Place Names of Hawaii,” thisis where Kamapuaa ravished Pele and where her
bones were | eft after her battle with her sister Namakaokahai.

According to Kaufman, there will be no building on the cinder cone.
The new owners “want to be good neighbors,” he said.

On Friday morning, Newsom, Omer, Greene and Kaufman held meetings with Bob Carroll, the
Hana residency member of the County Council, and with Mayor James “Kimo” Apana.

They also spoke by telephone with state Sens. J. Kalani English (who has an interest in land
nearby) and Avery Chumbley, who represents Hana.

Given the rocky relations previous ranch owners have had with the community, Hana Ranch
Partners was stepping carefully in announcing this sale — particularly since an “ill-founded”
rumor began that the ranch was selling the land at M akaal ae.

Omer said the partners want to notify the community of stepsthey are taking. He said the rumor
began because areal estate agency handling other Hana properties used an aerial photo of the
Makaalae land in its sale brochure.

“We are not selling Makaalae,” he said, which he described as “the jewel” of the ranch’'s
remaining shore property.



The partners are in discussion with Winfrey for one additional parcel (not identified), but “no
other ranch properties are on the market.”

Once the sale to Winfrey and Greene is completed, the ranch has two priorities to accomplish
this year, Omer and Newsom said.

Oneisto transfer acreage for affordable housing to an entity that would develop the housing.
The second isto work out how to create the conservation easements that Hana Ranch Partners
wants to permanently protect the open spaces of the ranch.

Omer’s other task has been to try to bring the cattle ranching operation closer to profitability.
Although ranching has not been profitable on Maui in recent years, Newsom says the planisto
keep running cattle indefinitely.

He saysthe land sale, larger than originally contemplated, was “abig relief” to the partners
because it reduced the large carrying costs of owning unremunerative property.

Greene, aphysiologist, says heisno longer Winfrey’ s daily trainer, since he now livesin
Californiaand Florida, but they have been friends since 1992 when he became her personal
trainer. They are co-authors of a fitness book, “Make the Connection.”

He said he also has worked as atrainer and consultant with a number of professional athletesin
Florida.



Exhibit | — Article referencing Oprah’s payment for her Foreword to The Best Life Diet book.
From: http://www.guardian.co.uk/world/2006/may/22/books.media

Oprah Winfrey book deal tops Clinton's $12m
Monday May 22 2006

Move over, Bill Clinton, your moment in the spotlight has ended. The former president's record
advance of $12m (£6.4m) for his autobiography has been eclipsed by the chatshow host Oprah
Winfrey, who has signed a deal with the publisher Simon & Schuster for abook about keeping
weight under control.

The deal, announced at the annual Book Expo Americain Washington, is claimed to be the
biggest signed for a non-fiction work, though the amount was not disclosed. Winfrey now
assumes her place above Mr Clinton and the former Federal Reserve chairman Alan Greenspan,
who was paid $8.5m for his book.

The book, to be published in the new year, will be co-written with Winfrey's personal fitness
trainer, Bob Greene, who frequently appears on her TV programme and has signed a deal with
McDonald's to promote its healthy meal campaign. Greeneis aready a published author, with
books including Bob Greene's Total Body Makeover and The Get with the Program! Guide to
Good Eating.

Winfrey, too, is renowned for her literary endeavours. Her book club is credited with boosting

reading and book sales, and her recommendations can make or break a book in the market. But
her efforts have met some controversy: she endorsed and then withdrew her support for James

Frey, author of the now discredited memoir A Million Little Pieces.

The deal comes at atime of gloom for US book publishers. Amid claims of plagiarism and
fabrication, sales have fallen. One report released last week showed there were more new book
salesin the UK last year than in the US.



Exhibit J — Product endorsement page from TheBestLife.com. Portions excerpted - complete
brands listing and Barilla product listing.

 OPRAH & BO

click here to articles recipes | menu plans | success stories | thebestlife.com

MAKE THE COMMITMENT

If you've been to the supermarket lately, you've probably spotted the Best Life seal an cereals, soy milk, and other foods: even on
frezh grapefruit and rmushroors, Foods carrving the seal fit right into the Best Life way of eating, They contain one or more of the
following nutritious ingredients! whaole grains, healthy fats, fiber, vitamins, minerals, phytonutrients, and other essential nutrients,
Some, like the soups, Yoplait Yogurt, and $lim-Fast® shakes, have been shown to aid in weightloss. All foods carrying the zeal are

readily available in supermarkets throughout the country,

The cormpanies that offer these praducts have shewn a commitment o impraving the nutritional prafile of their products, Here are

thair products that carry the Best Lifs seal of approval:

Choose a brand to view related products.

8th continent Soy Beverages Edy's Fuit bars Lipton® Tes Progresso Foods
Barills PLUS Pasts Fiber Cne Bars Muir Slen Crganic Skinny Cow

Barilla Whole Grain Pasta Fiber One (cereall Mushroom Council Slim-Fastf

Barills Pasta Sauce Flatout Flatbread Mature Valley Srnark Balance
Berollid Olive Oil Florida Citrus Catmeal Crisp Sportline

Better 'n Egas Green Giant Frozen Wegetables Cne-A-Day Wormen's Total (ceraal
Cascadian Farm Organic Green Giant Canned Yegetsbles Cne-A-Day Men’s Health Formula Wasa Brands
Cheerios (cereal Hellmann's@ One-A-Day 50 Plus wheaties (cereal
Chex (cereal Lean Cuisine Pop Secret Microwave Popcorn Wishbone® Spritzers
Colurmmbo Yogurt Lean Cuisine Progresso Soups oplait

Sauces with 500 mq sodium orless

* Barilla Plus per half cup
+Tomato and Basil Sauce
+*Sweet Pepper and Sarlic Sauce

+Three Cheese Sauce



Exhibit K — Article from WebMD suggesting that the nutritional content of an officially
endorsed Best Life Diet product may be no better than unendorsed products

Article Link: http://www.webmd.com/food-reci pes/features/heal thi er-bowl -pasta?page=2

Note:

The entirety of the article sent to the FTC has not been reproduced. The complete article
isavailable at the link above.

A Healthier Bowl of Pasta
Whole-grain and higher-fiber pastas are healthier. But how do they taste?

By Elaine Magee, MPH, RD
WebMD Weight Loss Clinic - Expert Column

Reviewed by Kathleen M. Zelman, MPH, RD, LD

It's brown, and it sometimes feels like it's biting you back when you bite into it. It comes in many
shapes and types. It can single-handedly boost the fiber and nutrientsin any meal that featuresit.
It'swhole-grain or high-fiber pasta, and it's coming to a supermarket near you (if it's not there
aready)!...

Comparing the Healthier Pastas

Most of the whole-wheat pastas | found featured whole durum whest flour, which is the same as
saying "whole semolinaflour." Apparently, "semolina" is another word for "coarsely ground
durum whesat." You'll probably only come across this type of wheat when reading pasta labels.
Durum wheat is thought to be the best wheat for pasta-making, thanks to its higher protein and
gluten content (gluten is atype of protein in wheat that hel ps give baked products structure). ..

Which healthier pastais highest in fiber or protein, and which brands boost your plant omega-3s
as abonus? Here's atable to help you compare (fiber, protein and fat are measured in grams).

Pasta (2 ounces dry) Calories Fiber Protein Fat

BarillaPlus 210 49 10g 29
Spaghetti*

Westbrae Natural 210 69 8¢9 15¢
Organic Whole Wheat

Lasagna

365 Organic Whole 210 59 79 19
Wheat Shells (from
Whole Foods)


http://www.webmd.com/food-recipes/features/healthier-bowl-pasta?page=2
http://www.webmd.com/a-to-z-guides/features/the-benefits-of-healthy-whole-foods

Lifestream Organic 208 849 9¢g 35¢g
Whole Grain &amp;
Flax Linguini*

Trader Joe's Organic 210 59 8¢9 15¢
Whole Wheat Rotelle
Pasta

* Barilla Plus Spaghetti contains 0.2 g plant omega-3s. Lifestream Organic Whole Grain &amp;
Flax Linguini contains 0.7 g plant omega-3s.



Exhibit L — Archive listing of appearances by Bob Greene on The Oprah Winfrey Show in 2007
and 2008 (44 total as of October 15, 2008)
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Showing 1 - 30 of 30 Items per page

Living Y our Best Life
Hear from women that tried Bob Greene's Best Life Diet.

The Best Life Diet Seal
Best Life Diet-approved products must meet Bob
Greene's rigorous standards. What makes the cut?

Extraordinary Weddings

Master party planner Colin Cowie is the man to call if
you want to have a good time and the fairy tale wedding
of your dreams. He shares some of his favorites with
Oprah.

The Truth About Food with Dr. 0z and Bob Greene

It's a side of Dr. 0z you've never seen. Then, how to eat
more and still lose weight. Plus, meet a woman who lost
nearly 100 pounds with Bob Greene!

The Best Life Challenge Weigh In

Bob Greene says if you're used to fad diets, his Best Life
Diet may seem slow. But that's because it's a realistic
way to lose weight and keep it off.

Greene's Dream Team

Thousands shared their strugales with Bob Greene, but
only six were chosen to participate in the Best Life
Weight Loss Challenge.

Bob Greene's Best Life Diet
Bob Greene is back with big news! It's his brand-new,
easy-to-follow Best Life Diet.

Bob Greene's House Call
Bob Greene surprises a Best Life challenger at home.
= 1:35

Weight Loss All-Stars
The most jaw-dropping weight loss stories that Oprah's
ever had!

The Final Weigh-In

The original six people who were chosen for Bob
Greene's Best Life Weight Loss Challenge are back for
their final weigh-in.

Behind the Scenes with Denzel, Forest, Paula and More
Get a special sneak peak of what happens when cameras
aren't rolling.

Behind the Scenes with Dr. 0z, Justin, Reba and Kelly
Behind the Scenes of The Oprah Winfrey Show before
tapings with Dr. Oz, Justin Timberlake, Reba McEntire,
Kelly Clarkson and more!

Oprah's Favorite Things for s
Oprah shares her favorite sur

The Stylemakers' Must-Haves

At home with Cindy Crawford and Rande Gerber, lvanka
Trump, Rachel Roy, and Keisha Whitaker, they reveal the
things they can't live without.

The Stylemakers' Must-Haves

At home with Cindy Crawford and Rande Gerber, lvanka
Trump, Rachel Roy, and Keisha Whitaker, they reveal the
things they can't live without.

Dreams Come True
Home and Garden Television announces the winner of its
Dream Home Giveaway.

To Iraq and Back
In January 2006, ABC anchor Bob Woodruff's life took an
explosive turn while on assignment in Iraq.

orgiveness in Action

Become a Llember or Log In | Com Y

searchOprahcom [ ][ GO

Be on the Show
+ Ask Suze Omman... Can | Afford It7 ¢
+ Looking for the MIESSIEST ROOLIS in Americal b

= REUNIOH: Looking for a Long-Lost Love, Family Lemb
»

* Ask Dr. 0z anything! »
+ HEED HELP EXPLAIHING IMOMEY PROBLERIS T4 YOUR

HIDST »
* Do you have an embarrassing medical problem? »

Be on The Oprah Winfrey Show

Advertiserment

@

tisemant

Adver
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The Oprah Winfrey Sh
Show Archive Be on the Show
Your result for bob greene in 2008, Search the Show Archive again: « Bsk Suze Orman... Can | Afford 112 »

[‘bob grzene By Month: | &l | By Year:| 2008 | | GO | « Looking for the MESSIEST ROOKIS in America!

* REUHION: Looking Tor a Long-Lost Love, Family Liemb
3

showing 1 - 14 of 14 Items per page
@‘ + Ask Dr. 0z anything! ¥
* HEED HELP EXPLAINIHG WIONEY PROBLENMS TO YOUR
KIDS? &
Declutter Your Home and Y our Diet « Do you have an embamassing medical problem? »
Organizational expert Peter Walsh says there is a
definite connection between the clutter in your house Be on The Oprah Winfrey Show

and the extra weight on your body.
Advertisement
Living a Healthier Lifestyle
aprah and Bob Greene's Best Life Challenge. They're
taking on the fattest state in the country!

Behind the Scenes with Bob Greene, Marion Jones and

More

Get a special sneak peak of what happens when cameras

aren't rolling. @

Hall of Fame Guests: Where Are They Now?
From the pregnant man to Tom Cruise's biggest fan,
Oprah's checking in on some of her most memorable
guests! See how their lives have changed.

Oprah and Bob's Best Life Challenge
oprah and Bob Greene's Best Life Challenge, They're
taking on the fattest state in the country!

Behind the Scenes with Vera Wang, Halle Berry and Maore
Get a special sneak peak of what happens when cameras
aren't rolling.

Behind the Scenes
Audience members cheer as Oprah enters the studio.

Oprah, Cher and Tina Turner at Caesars Palace in Las
Vegas

The Oprah Show travels to Las Vegas for an
unforgettable visit with legendary superstars Cher and
Tina Turner at Caesars Palace.

Dr. 0z Reports on the Differences Between Men and
Women

Over 170 women, over 170 men, and Dr. has answers for
everyone. Hair transplants, heart attacks and the sex
question no one dared to ask in person!

Body Image Makeovers
Carson Kressley helps women learn to love their bodies
on the show How to Look Good Naked.

The Wha's Who of Comedy

The Oprah Show set has been transformed into Dr.
Seuss's whimsical land of Whoville to help the stars of
Horton Hears a Who, Jim Carrey, Carol Burnett and Steve
Carell, feel right at home.

The Cast of The Mary Tyler Moore Show Reunites

It's a dream come true for Oprah and a reunion for the
history books! Then, Mary Tyler Moore has another
surprise for Oprah!

Tom Cruise's Greatest Hits
It's been 25 years since Risky Business. We're celebrating
Tom Cruise's work on the big screen!

The Dream Lives: A Martin Luther King Day Special:
Special T

Special thanks to the organizations, historical resources
and people who made this show possible,

Scams




Exhibit M — excerpt from Bob Greene's and Oprah Winfrey’s Best Life Diet book, p. 28 of the
hardcover edition:

TAKING STEPS TO CHANGE YOUR LIFE

Answering the questions in the previous section is just the first step that will help you
change any self-destructive habits. In Total Body Makeover, | devoted a great deal of
space to the four defining principlesthat | believe lead to successin any endeavor,
including weight loss. Truthfulnessis one of them. It’s crucial to take the blinders off and
wee who you really are, why you do the things you do, and what’ s really going on in your
life. Admit your weaknesses and do what you need to do to change them.

The other three principles are responsibility, commitment and inner strength. Taking
responsibility means that you stop being a victim and laying the blame for the things you
don't like about your life on someone or something else. And that goes for things both
past and present. Lifeisn't free of challenges and adversity, and maybe you have had
more than your fair share; but how you react to events is within your control. Taking
responsibility means being willing to take the reins of change. It’s only going to happen if
you make it happen...

Practicing the principles of honesty, responsibility, commitment, and inner strength are
going to help you with every aspect of this program...



Exhibit N — Advertising of Bob Greene as a health expert and qualified to offer health advice
(images from http://www.oprah.com/subtopic/heal th/weightloss and
http://www.oprah.com/contributor/heal th/bobgreene)
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HEALTH Bob Greene Most people cut calories, but you've got
WELLMESS AND Bob Greene is an exercise physiologist to lead an active lifestyle.
EREVENTIEIE and certified personal trainer specializing = Fob Gradne
WEIGHT LOSS in fitness, metabalism and weight loss, _
He's been a frequent guest on T Oprah Advartissment
EXERCISE Wirfrey Show, has appeared on dozens of
national television programs and wrote
NUTRITION several best-selling books. Share Your 5t0r¥
DISEASES * E-mall Bob Greene! v
WOMEN'S Bob Greens's Oprah & Friends show
HEALTH
MEN'S HEALTH

DR. MEHMET OZ

BOE GRE‘ENE

DR. KATZ Be on The Oprak Winfrey Show

Books 10f 2

The Best Life Diet @

By Eob Greene

This Is the Year! Get Moving

Take Oprah and Bob's Best Life " oy type of
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